VILKAR OG BETINGELSER / TERMS AND CONDITIONS

Disse vilkar og betingelser geelder for Avient Corporations og dets tilknyttede selskabers

("Scelger") salg af produkter til en anden ("Kober").

These Terms and Conditions govern the sale of Products to another (“Buyer”) by Avient Cor-

poration and its affiliates (“Seller”).

Accept

Produktbeskrivelsen, mangden, prisen og
betalingsbetingelserne  identificeret pa  Selgers
ordrebekraeftelse og disse vilkdr og Dbetingelser
("Vilkar") regulerer alt salg fra Salger og er de
eksklusive vilkar og betingelser for salg, medmindre
dette @ndres ved en skriftlig aftale underskrevet af
parterne. Alle tilbud fra Selger om at selge Produktet
er udtrykkeligt betinget af Kebers accept af disse
Vilkér. Selgers behandling af enhver ordre er
udtrykkeligt betinget af Kebers samtykke til og accept
af disse Vilkar, herunder alle vilkar, der er forskellige
fra eller i tilleg til eventuelle pastdede vilkir og
betingelser for ordren. Eventuelle yderligere eller
anderledes vilkar og betingelser angivet i en kebsordre,
et dokument, pa en hjemmeside eller i anden
kommunikation fra eller med Keber afvises herved af
Selger. I tilfelde af en pastiet konflikt mellem disse
Vilkdr og ethvert andet dokument, der ikke er
underskrevet af Szlger, skal disse Vilkéar have forrang.
Parterne er enige om, at Selger ikke behover at gore
yderligere indsigelse mod specifikke vilkdr og
betingelser fastsat af Kober; en siddan manglende
indsigelse mod Kabers specifikke vilkar og betingelser
er ikke en accept af sddanne vilkdr og betingelser.
Parterne er endvidere enige om, at Salgers opfyldelse
af disse Vilkar ikke skal betragtes som en accept af
Kebers vilkar og betingelser.

Eksklusiv begranset garanti

Salger garanterer ejendomsretten til varer, der er
genstand for salget ("Produkt"), og at Produktet pa
forsendelsestidspunktet er i overensstemmelse med et
analyse-certifikat, et overholdelsescertifikat eller et
produktspecifikationsark, hvis et sadant dokument
findes, samt andre specifikationer underskrevet af
Salger ("Specifikationer"). Selger har baseret alle
anbefalinger til Kober pé oplysninger, som Selger anser

Acceptance

The product description, quantity, price and pay-
ment terms identified on Seller’s order confirmation
and these Terms and Conditions (“Terms”) govern
all sales by Seller and are the exclusive terms and
conditions of sale, except as modified by a written
agreement signed by the parties. All offers by Seller
to sell Product are expressly conditioned on Buyer’s
acceptance of these Terms. Seller’s processing of
any order is expressly conditioned on Buyer’s assent
to and acceptance of these Terms, including all
terms that are different from or in addition to any
purported terms and conditions of the order. Any ad-
ditional, different or other terms and/or conditions
contained in any purchase order, document, website
or other communication by or from Buyer are
hereby objected to and rejected by Seller. In the
event of any claimed conflict between these Terms
and any other document not signed by Seller, these
Terms shall prevail. The parties agree that Seller
need not further object to any specific terms and
conditions set by Buyer; such failure to object to
Buyer’s specific terms and conditions is not an ac-
ceptance of any such terms and conditions. Further-
more, the parties agree that Seller’s performance un-
der these Terms shall not be an acceptance of any of
Buyer’s terms and conditions.

Exclusive Limited Warranty

Seller warrants good and clear title in goods subject
to the sale (“Product”) and that the Product con-
forms at the time of shipment to a Certificate of
Analysis, a Certificate of Compliance, or a Product
Specification Sheet, if any such document exists,
and other specifications signed by Seller (“Specifi-
cations”). Seller has based any recommendations to



for pélidelige, men Salger giver ingen garanti med
hensyn til resultater, som Kaber métte opnéd i Kebers
brug af Produktet. Der gives ingen garanti for
Produkter, som Keber ikke har betalt Salger til fulde
ved forfaldsdato. Disse garantier gaelder kun for Keber.
Sezelger afgiver ingen erklering eller garanti af
nogen art, hverken udtrykkeligt eller underforstiet,
med hensyn til Produktets salgbarhed eller egnethed
til et bestemt formal, uanset om det bruges alene
eller i kombination med andet materiale eller i andre
processer, og_ingen af parterne har paberabt sig
nogen_erklaering uden for disse Vilkir. Eventuelle
prover eller udviklingsmateriale leveret af Sealger
leveres "SOM DE ER OG FOREFINDES" uden garanti
for dets ydeevne, og sddanne prover eller materialer
giver ikke nogen garanti ved prove. Salger giver ingen
garantier, udtrykkelige eller
underforstiede, herunder, men ikke begraenset til,
underforstiede garantier for _salgbarhed og
egnethed til et bestemt formal, med hensyn til prever

eller udviklingsmateriale.

hverken

Eksklusivt retsmiddel og begrzensning af ansvar

Kober skal straks efter modtagelsen af Produktet
undersoge Produktet for skader, undervegt og
manglende overholdelse af Salgers garantier. Keber
skal give Salger skriftlig meddelelse om ethvert krav
vedrarende Produktet (uanset om det er baseret pa
kontrakt, brud pé garanti, uagtsomhed, objektivt ansvar,
anden skadevoldende handling eller andet) straks og
under alle omstendigheder senest tredive (30) dage
efter modtagelsen af den mengde af Produktet, der
danner grundlag for kravet, eller senest ved udlebet af
den gaeldende (kortere) holdbarhedsperiode, hvis det er
relevant. Hvis Keber ikke giver en sddan meddelelse
inden for den geeldende tidsbegrensning, vil det udgere
et absolut og ubetinget afkald péa alle sidanne krav.
Kabers eneste og eksklusive krav pa afhjeelpning for
ethvert krav skal efter Saelgers valg vaere refusion eller
kreditering af kabsprisen for det Produkt, der er vist at
vere beskadiget, mangelfuldt eller ikke 1
overensstemmelse med Salgers garantier. Szlger kan
ogsa foretage udskiftning af et sdidant Produkt. Szelgers
fulde erstatningsansvar over for Keber, uanset om

Buyer upon information that Seller considers relia-
ble, but Seller makes no warranty as to any results
Buyer might obtain in Buyer’s use(s) for the Prod-
uct. No warranty is made or given on any Products
for which Buyer has not paid Seller in full when due.
These warranties extend only to Buyer. Seller
makes no representation or warranty of any kind
with respect to the Product, express or_implied,
respecting merchantability or fitness for any par-
ticular purpose, whether used alone or in combi-
nation with any other material or in any process,
and neither party has relied on_any statement
outside of these Terms. Any samples or develop-
mental material provided by Seller are provided “AS
IS” with no warranty as to its performance and such
samples or materials shall not create any warranty
by sample, which is hereby waived. Seller makes
no warranties, express or implied, including, but
not limited to, implied warranties of merchanta-
bility and fitness for a particular purpose, with
respect to samples or developmental material.

Exclusive Remedy and Limitation of Liability

Buyer shall examine Product promptly after receipt
for damage, short-weight and non-conformance
with Seller’s warranties. Buyer must give Seller
written notice of the existence of each claim involv-
ing Product (whether based in contract, breach of
warranty, negligence, strict liability, other tort or
otherwise) immediately and in any case no later than
the earlier of thirty (30) days after receipt of the
quantity of Product forming the basis for the claim
or applicable shelf-life expiration, if any. A failure
by Buyer to give such notice within the applicable
time constraint will constitute an absolute and un-
conditional waiver of all such claims. Buyer’s sole
and exclusive remedy for any claim shall be, at
Seller’s option, a refund or credit of the purchase
price paid by Buyer for the Product shown to be
damaged or not in conformity with Seller’s warran-
ties or replacement of such Product. Seller’s entire
liability to Buyer for damages, whether under
breach of warranty or any other cause whatso-
ever, and whether under this contract or other-

det er i henhold til brud pi en garanti eller enhver
anden drsag, og uanset om det er i henhold til denne
kontrakt eller pi anden mide, kan under_ingen
omstzendigheder overstige den del af kebsprisen, der

wise, shall in no event exceed that part of the pur-
chase price applicable to the portion of Product
giving rise to Buyer’s claim for such damages. In
no_event shall Seller have liability to Buyer for

gaxlder for den del af Produktet, der giver anledning




til Kebers erstatningskrav. Szlger er under ingen

any incidental, consequential, indirect, exem-

omstendigheder erstatningsansvarlic over for
Kober for heendelige skader, folgeskader/afledte tab,

indirekte tab, tort, bod eller Kobers omkostninger.
Hvis Keber har et pastdet krav med hensyn til en
bestemt del af Produkterne, der er angivet i Salgers
ordrebekraeftelse, giver et sddant péstiet krav ikke
Keber ret til at afvise hele leveringen af Produkterne.
Eventuelle pastdede krav pavirker ikke Kabers
forpligtelse til at betale for den overensstemmende del
af de leverede Produkter. Ved modtagelse af en
meddelelse om et pastaet krav kan Salger suspendere
alle yderligere leverancer.

Immaterialret

Kaber patager sig al risiko for kraenkelse af tredjemands
immaterielle rettigheder pa grund af enhver brug, som
Keber gor af Produktet i kombination med andre stoffer
eller i driften af enhver proces, og for enhver krankelse,
der opstéar som folge af Salgers efterlevelse af Kebers
design, specifikationer eller instruktioner. Keber skal
forsvare og skadeslosholde Szlger fra og mod det
samme. Salg af Produkter eller levering af prover eller
udviklingsmateriale skal ikke, underforstaet eller pa
anden made, overfere nogen licenser under nogen
immaterielle rettigheder, der vedrerer
sammens&tninger og/eller anvendelser af Produkterne,
proverne eller udviklingsmaterialet, alt efter hvad der er
relevant.  Udlevering af en  prove eller
udviklingsmateriale udger ikke en tilladelse, anbefaling
eller tilskyndelse til at udeve en patenteret opfindelse
uden tilladelse fra patentindehaveren.

Opher

Salger kan til enhver tid ophere med at s&lge ethvert
Produkt, der selges i henhold til denne kontrakt,
medmindre Keber og Slger har aftalt andet skriftligt.

Betaling og kredit

Kaber skal foretage alle betalinger i henhold til aftalen
kontant eller med tilsvarende midler, inden for det
tidspunkt og pa det sted, der er angivet pd Salgers
faktura. Forsinkede betalinger vil blive forrentet med
den maksimale procent, der er tilladt i henhold til § 5 i

plary, punitive or special damages. If Buyer has

an alleged claim with respect to a particular portion
of the Products stated in Seller’s order confirmation,
such alleged claim does not entitle Buyer to reject
the entire delivery of the Products. Alleged claims,
if any, do not affect Buyer’s obligation to pay for the
conforming portion of the Products delivered. Upon
receipt of a notice of an alleged claim, Seller may
suspend all further deliveries.

Intellectual Property

Buyer assumes all risk of infringement of third-party
intellectual property rights by reason of any use
Buyer makes of the Product in combination with
other substances or in the operation of any process,
and all infringement arising out of Seller’s compli-
ance with Buyer’s designs, specifications or instruc-
tions, and Buyer shall defend, indemnify and hold
Seller harmless from and against the same. The sale
of Products or the providing of samples or develop-
mental material shall not, by implication or other-
wise, convey any license under any intellectual
property right relating to the compositions and/or
applications of the Products, sample, or develop-
mental material, as applicable. The act of providing
a sample or developmental material does not operate
as permission, recommendation, or inducement to
practice any patented invention without permission
of the patent owner

Discontinuation

Seller may discontinue any Product sold hereunder
at any time, unless Buyer and Seller have otherwise
agreed in writing.

Payment and Credit

Buyer shall make all payments hereunder in cash or
cash equivalent at face value in the funds, within the
time, and at the location indicated on Seller’s in-
voice. Late payments will bear interest at the maxi-



den danske rentelov. Keber har ikke ret til modregning.
Hvis Selger vurderer, at Kobers gkonomiske situation
er blevet forringet eller pd anden maéde er
utilfredsstillende for Salger, kan Salger efter eget skon
kreeve forudbetaling, efterkrav, kortere betalingsfrister,
og/eller at Kober stiller tilfredsstillende sikkerhed for
betalingen. Selger kan ogsa tilbageholde leverancer.
Hvis Keber har en indsigelse mod en faktura, skal
Keber underrette Szlger inden for syv (7) arbejdsdage
efter fakturadatoen. Efter denne frist godkender Keber

automatisk fakturaen.

Statslige restriktioner

Hvis en nuvarende eller fremtidig lov, bekendtgerelse
eller afgorelse i henhold til eksisterende eller fremtidig
lovgivning forhindrer Selger i at have eller revidere
prisen som angivet heri, eller annullerer eller reducerer
enhver pris eller prisstigning i henhold hertil, vil Selger
og Keber efter skriftlig meddelelse fra den ene til den
anden forsege at fastlegge gensidigt acceptable
@ndringer for at bringe kontrakt i
overensstemmelse med en sadan lov, bekendtgerelse,
eller afgorelse. Hvis parterne ikke kan blive enige om at
gennemfore sddanne @ndringer inden for tres (60) dage

denne

efter en sddan meddelelse, har Selger ret til straks at
opsige denne kontrakt ved skriftlig meddelelse til
Kaber.

Justering af vilkar; Levering

Selger kan til enhver tid @ndre prisen og/eller
leverings- og forsendelsesbetingelserne indtil levering,
medmindre der skriftligt er aftalt en alternativ
prisfastsattelsesmekanisme, som er underskrevet af
Salger. Derudover kan Selger til enhver tid for levering
ogede
brendstoftilleg og/eller afgifter, told eller skatter, der
palegges Selger i salget og
forsendelsen af Produktet efter ordreaccept. Hvis
Salger yder en rabat, vedrerer en sddan rabat kun den
levering og/eller mengde af Produkterne, der specifikt

viderefakturere fragt-, transport- eller

forbindelse med

er nevnt i Salgers ordrebekreftelse. Eventuelle
leveringstider eller leveringsdatoer meddelt af Szlger
(herunder dem, der er Salgers
ordrebekraeftelse) er kun estimater og er ikke
salgsbetingelser. Parterne er enige om, at tiden ikke er

angivet 1

mum percent permitted under section 5 of the Dan-
ish Interest Act. Buyer shall have no right of set-off.
If Seller determines that Buyer’s financial responsi-
bility has become impaired or otherwise unsatisfac-
tory to Seller, Seller at its discretion may require ad-
vance cash payments, COD, shorter terms, and/or
the posting of satisfactory security by Buyer, and
may withhold shipments. If Buyer has a dispute with
respect to an invoice, Buyer must notify Seller
within seven (7) business days after the date of in-
voice. Thereafter, Buyer automatically approves the
invoice.

Governmental Constraints

If a present or future law, governmental decree, or-
der, regulation, or ruling under any existing or future
legislation prevents Seller from increasing or revis-
ing the price as provided herein, or nullifies or re-
duces any price or price increase hereunder, upon
written notice from one to the other, Seller and
Buyer will attempt to identify mutually agreeable
changes to conform this contract with such law, de-
cree, order, regulation, or ruling. If the parties can-
not agree upon and implement such changes within
sixty (60) days after such notice, Seller shall there-
upon have aright to terminate this contract forthwith
by written notice to Buyer.

Terms Adjustment; Delivery

Seller may change the price and/or terms of delivery
and shipment at any time up until delivery, except
where a written alternative pricing mechanism ex-
ists that is signed by Seller. In addition, at any time
prior to delivery, Seller may pass through increased
freight, transportation, or fuel surcharges, and/or du-
ties, tariffs, or taxes imposed upon Seller in connec-
tion with the sale/shipment of the Product after order
acceptance. If Seller grants a discount, such discount
only relates to the delivery and/or quantity of the
Products specifically mentioned in Seller’s order
confirmation. Any times or dates for delivery com-
municated by Seller (including those contained in
Seller’s order confirmation) are estimates only and
are not terms of the sale. The parties agree that time
is not of the essence. Seller is entitled to deliver the



af afgerende betydning. Selger er berettiget til at levere
Produkterne som angivet 1 ordrebekraeftelsen i
delleverancer og til at fakturere i overensstemmelse
hermed. Medmindre S&lger og Keber udtrykkeligt har
aftalt en fast leveringsdato i et skriftligt dokument
underskrevet af begge parter, skal forsinkelse i
leveringen af Produkter ikke fritage Keber for sin
forpligtelse til at acceptere leveringen heraf. Salger er
under ingen omstendigheder ansvarlig for eventuelle
tab og/eller omkostninger som folge af forsinket
levering. Keber er forpligtet til at acceptere Produkterne
og betale den pris, der er angivet i ordrebekreftelsen for
den mengde Produkter, der er leveret af Salger. I
tilfelde af Kebers misligholdelse eller manglende
opfyldelse har Szlger ret til (men er ikke forpligtet til)
at kreve erstatning fra Keber, for ethvert andet tab
forarsaget af en sddan handling: (i) i tilfelde af
Produkter, der er produceret specifikt til Keber, eller
som med rimelighed ikke kan videresalges af Seelger til
en tredjepart, kan Salger krave erstatning af prisen pa
sddanne  Produkter som angivet 1 Selgers
ordrebekraeftelse; eller (ii) i tilfelde af Produkter, der
kan videreszlges af Szlger, erstatning svarende til
halvtreds procent (50%) af prisen for Produkterne som
Saelgers ordrebekreeftelse, som
konventionalbod.

angivet i

Suspension og opher

Hvis (i) Keber misligholder sine forpligtelser over for
Salger og undlader at stille tilstraekkelig sikkerhed for
Kabers opfyldelse inden datoen for planlagt levering;
eller (ii) hvis Salger har rimelig tvivl med hensyn til
Kobers opfyldelse af sine forpligtelser, og Keber
undlader at give Sealger tilstrakkelig sikkerhed for
Kebers opfyldelse inden datoen for planlagt levering og
under alle omstendigheder inden for tredive (30) dage
efter Seelgers krav om sédan sikkerhed; eller (iii) hvis
Keber bliver insolvent eller ude af stand til at betale sin
geeld, efterhdnden som den forfalder, eller traeder i
likvidation, eller hvis en konkursbehandling indledes af
eller mod Keber, eller hvis en kurator, rekonstrukter
eller administrator udpeges for alle eller en vesentlig
del af Kebers aktiver, eller hvis Keber foretager en
overdragelse til fordel for sine kreditorer; eller (iv) i
tilfelde af Kebers manglende overholdelse af enhver
lov, vedtegt, regulering, forskrift eller standard ("Love
og standarder"), sa kan Salger ved skriftlig meddelelse
til Keber, uden at det bererer nogen af Selgers andre

Products as stated in the order confirmation in par-
tial shipments and to invoice accordingly. Unless
Seller and Buyer have expressly agreed to a firm de-
livery date term in a single writing signed by both
parties, delay in delivery of any Products shall not
relieve Buyer of its obligation to accept delivery
thereof. In no event shall Seller be liable for any
damages and/or costs due to delay in delivery. Buyer
shall be obliged to accept the Products and pay the
rate specified in the order confirmation for the quan-
tity of Products delivered by Seller. In the event of
Buyer’s breach or failure to perform, Seller shall be
entitled to (but is not required to) recover from
Buyer, in addition to any other damages caused by
such action: (i) in the case of Products produced spe-
cifically for Buyer or which reasonably cannot be
resold by Seller to a third party, the price of such
Products as quoted in Seller’s order confirmation; or
(i) in the case of Products which can be resold by
Seller, damages equal to fifty percent (50%) of the
price for the Products as quoted in Seller’s order
confirmation, as liquidated damages

Suspension and Termination

If (i) Buyer is in default of performance of its obli-
gations towards Seller and fails to provide adequate
assurance of Buyer’s performance before the date of
scheduled delivery; or (ii) if Seller has reasonable
doubts with respect to Buyer’s performance of its
obligations and Buyer fails to provide to Seller ade-
quate assurance of Buyer’s performance before the
date of scheduled delivery and in any case within
thirty (30) days of Seller’s demand for such assur-
ance; or (iii) if Buyer becomes insolvent or unable
to pay its debts as they mature, or goes into liquida-
tion or any bankruptcy proceeding shall be instituted
by or against Buyer or if a trustee or receiver or ad-
ministrator is appointed for all or a substantial part
of the assets of Buyer or if Buyer makes any assign-
ment for the benefit of its creditors; or (iv) in case of
non-compliance of Buyer with any law, statute ordi-
nance, regulation, code or standard (“Laws and
Standards”), then Seller may by notice in writing to
Buyer, without prejudice to any of its other rights:



10.

11.

12.

rettigheder: (a) kreve tilbagelevering og overtage alle
leverede Produkter, der ikke er betalt for, og alle
omkostninger i forbindelse med tilbagetagelsen af
Produkterne skal vere for Kabers regning; og/eller (b)
suspendere sin ydelse eller opha&ve sin ordrebekraeftelse
for kommende levering af Produkter, medmindre Keber
foretager en sadan betaling for Produkterne pa
forudbetalingsbasis eller stiller tilstreekkelig sikkerhed
for en sadan betaling for Produkterne til Szlger. I
ethvert sadant tilfaelde som beskrevet ovenfor forfalder
alle udestaende krav fra Sealger straks til betaling med
hensyn til de Produkter, der er leveret til Keber og ikke
tilbagetaget af Salger.

Skatter, gebyrer og afgifter

Keober refunderer Selger for alle skatter (bortset fra
indkomstskatter), forbrugsafgifter eller opkrevninger,
herunder miljeafgifter og -gebyrer, som Salger skal
betale i forbindelse med fremstillingen og leveringen af
Produktet, men kun de beleb, der ikke allerede er
inkluderet i prisen ved denne kontrakts indgaelse.
Saelger forbeholder sig ret til alle gzldende
toldgodtgerelser, og Kaber skal yde assistance i
forbindelse med Salgers anseggning om samme.

Ejendomsret og risiko for tab; Andre risici

Ejendomsret og risiko for tab af Produktet overgar til
Kaber pé Szlgers forsendelsessted. Keber patager sig
alle risici og forpligtelser (i) som folge af aflesning,
losning, opbevaring, handtering og brug af Produktet,
eller (ii) som folge af overholdelse eller manglende
overholdelse af love og bestemmelser, der styrer eller
kontrollerer en sadan aktivitet. Seelger har intet ansvar
for fejl 1 aflesnings- eller losningsudstyr eller
materialer, der anvendes af Keber, uanset om de er
leveret af Seelger eller e;j.

Force Majeure

Selger skal ikke vere underlagt ansvar eller
erstatningspligt for forsinkelse i opfyldelsen eller
manglende opfyldelse af sine forpligtelser som folge at
brand, oversvemmelse, is, naturkatastrofe, pandemi,

strejke, lockout, mangel pa arbejdskraft, arbejdskonflikt

(a) demand return and take repossession of any de-
livered Products which have not been paid for and
all costs relating to the recovery of the Products shall
be for the account of Buyer; and/or (b) suspend its
performance or terminate its order confirmation for
pending delivery of Products unless Buyer makes
such payment for Products on a cash in advance ba-
sis or provides adequate assurance of such payment
for Products to Seller. In any such event as described
above, all outstanding claims of Seller shall become
due and payable immediately with respect to the
Products delivered to Buyer and not repossessed by
Seller

Taxes, Fees, and Duties

Buyer will reimburse Seller for all federal, state,
provincial, local or other taxes (other than income
taxes), excises or charges, including environmental
remedial taxes and fees, which Seller must pay in
connection with the manufacture and supply of
Product, but only those amounts not already in-
cluded in the price at the commencement of this con-
tract. Seller reserves to itself all applicable duty
drawback allowances, and Buyer shall provide as-
sistance in connection with Seller’s application for
the same.

Title and Risk of Loss; Other Risks

Title and risk of loss to the Product shall pass to
Buyer at Seller's point of shipment. Buyer assumes
all risks and liabilities (i) arising out of unloading,
discharge, storage, handling and use of the Product,
or (ii) arising out of compliance or non-compliance
with federal, state, provincial, or local laws and reg-
ulations governing or controlling such activity.
Seller has no liability for the failure of discharge or
unloading equipment or materials used by Buyer,
whether or not supplied by Seller

Force Majeure

Seller shall not be subject to any liability or damages
for delay in performance or non-performance as a
result of fire, flood, ice, natural catastrophe, pan-
demic, strike, lockout, labor shortage, labor dispute



13.

eller problemer, ulykker, oprer, myndighedshandling,
krig, terrorhandling (herunder cyberterrorisme og
ransomware-angreb) eller andre uforudsete forhold og /
eller omstendigheder uden for Selgers rimelige
kontrol, der forstyrrer produktionen, leveringen,
transporten, eller forbrug af Produkterne eller med
forsyningen af ramaterialer, der anvendes i forbindelse
hermed, eller Szlgers manglende evne til at kebe
ramaterialer til en kommercielt rimelig pris, eller hvis
udferelse ville vare i strid med eller udgere en
overtradelse af enhver regulering, lov eller krav fra en
anerkendt statslig myndighed, og mangder, der saledes
er pavirket, kan elimineres af Salger fra denne kontrakt
uden ansvar eller erstatningspligt for Salger. Denne
kontrakt skal ellers forblive upévirket. Selger kan i
enhver periode med mangel pa grund af en hvilken som
helst arsag fordele sin forsyning af sadanne materialer
mellem sig selv til eget forbrug, sine datterselskaber,
tilknyttede virksomheder, sine accepterede ordrer,
kontraktkunder og sine faste kunder, der ikke er under
kontrakt, pd en sddan méde, som Salger finder
retferdig og rimelig. Sealger er under ingen
omstendigheder forpligtet til at kabe
erstatningsprodukter pd markedet for at opfylde sine
forpligtelser i henhold til denne kontrakt. Kebers
manglende betaling for Produkterne skal ikke udgere en
force majeure-begivenhed 1 henhold til denne
bestemmelse.

Mangel pa Produkter

I perioder hvor efterspergslen efter Produktet overstiger
Salgers evne til at levere, uanset om det skyldes force
majeure eller andet, kan Selger fordele Produktet
mellem sig selv til eget brug, Keber og andre kunder pé
en sadan made, som Szlger finder retfaerdig og praktisk
mulig. Keber skal acceptere leverancer i
overensstemmelse med sadanne beslutninger, som
Selger matte treffe, som fuldstendig opfyldelse fra
Salgers side. Med undtagelse af tilfelde af force
majeure har Keber, hvis vedkommende ikke er tilfreds
med Salgers beslutning, som sit eneste retsmiddel ret til
at opsige denne kontrakt uden yderligere forpligtelser
med: (i) 10 kalenderdages skriftligt varsel, og (ii)
betaling for alle Produkter, der er modtaget til dato.

or trouble, accident, riot, act of governmental au-
thority, war, act of terrorism (including cyber-terror-
ism and ransomware attacks), or other contingencies
and/or circumstances beyond its reasonable control
interfering with the production, supply, transporta-
tion, or consumption of the Products or with the sup-
ply of any raw materials used in connection there-
with, or the inability of Seller to purchase raw mate-
rials at a commercially reasonable price, or if per-
formance would be contrary to, or constitute a vio-
lation of, any regulation, law, or requirement of a
recognized government authority, and quantities so
affected may be eliminated by Seller from this con-
tract without liability or damages to Seller, but this
contract shall otherwise remain unaffected. Seller
may, during any period of shortage due to any cause,
prorate, and allocate its supply of such materials
among itself for its own consumption, its subsidiar-
ies, affiliated companies, its accepted orders, con-
tract customers, and its regular customers not then
under contract in such a manner as may be deemed
fair and reasonable by Seller. In no event shall Seller
be obligated to purchase any substitute Products in
the marketplace to satisfy its obligations hereunder.
Buyer’s failure to pay for the Products shall not con-
stitute a force majeure event hereunder.

Shortage of Product

During periods when demand for Product exceeds
Seller’s capability to supply, whether due to a force
majeure or otherwise, Seller may distribute Product
among itself for its own uses, Buyer, and other cus-
tomers, in such manner as Seller deems fair and
practicable. Buyer shall accept, as full and complete
performance by Seller, deliveries in accordance with
such determinations as Seller may make. Except in
the case of a force majeure, if not satisfied with
Seller’s determination, Buyer as its sole remedy
shall have a right to terminate this contract without
further obligation upon: (i) 10 calendar days’ written
notice; and (ii) payment for all Product received to
date
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Meddelelse om sendring

Medmindre andet er aftalt i et skriftligt dokument
underskrevet af Salger, kan Salger foretage ®ndringer
i sit Produkt og sin proces uden varsel til eller
godkendelse fra Kaber, sa leenge Specifikationerne ikke
@ndres, og Produktet er i overensstemmelse med
sddanne Specifikationer. Kaber anerkender, at
oplysninger 1 Salgers markedsforingsmateriale,
tekniske datablade og andre beskrivende publikationer,
der distribueres eller offentliggares pa Selgers
hjemmesider, kan variere fra tid til anden uden varsel.
Enhver sadan erklering, prove eller anden information
fra Salger i relation til Specifikationerne, Produkterne
og brugen heraf er kun tilvejebragt for at informere
Kober og er ikke garantier eller reprasentationer af
ydeevne.

Skadeslosholdelse

Bortset fra det omfang, der udelukkende kan tilskrives
Salgers grove uagtsomhed eller forsztlige forseelse,
skal Keber forsvare og skadeslesholde Szlger for alle
omkostninger, udgifter, erstatninger, afgerelser eller
andre tab, herunder uden begrensning omkostninger til
undersggelser, retssager og rimelige advokatsalerer
("Kebers skadeslosholdelsesomkostninger"), der opstér
som folge af Koebers valg, brug, salg eller
videreforarbejdning af Produktet eller Kabers produkt
fremstillet deraf. Keber anerkender, at Salger har
leveret sikkerhedsdatablade til Kgber, som indeholder
advarsler sammen med sikkerheds- og
sundhedsoplysninger vedrerende Produktet og/eller
beholderne til et sddant Produkt. Keber skal dele
saddanne oplysninger for at advare om mulige farer for
personer, som Keber med rimelighed kan forudse vil
blive udsat for siddanne farer, herunder, men ikke
begrenset til, Kobers medarbejdere, agenter,
leveranderer og kunder. Keber skal forsvare og
skadesleosholde Szlger for ethvert ansvar, der opstar
som folge af eller p4 nogen made er forbundet med
Kebers manglende formidling af sadanne oplysninger.
Kaber har til hensigt, at dennes
skadeslosholdelsesforpligtelser for krav relateret til
eller rejst af enhver, der direkte eller indirekte er ansat
af Keber eller dennes underleveranderer, ikke vil vere
begrenset af nogen bestemmelse i nogen lov om
arbejdsskadeerstatning, lov om invaliditetsydelse eller
anden lov om medarbejderydelser, og Keber giver

Notice of Change

Unless otherwise agreed in a writing signed by
Seller, Seller may make changes to its Product and
process without notice to, or approval from, Buyer
so long as the Product Specifications do not change
and the Product conforms to such Specifications.
Buyer acknowledges that information in Seller’s
marketing materials, technical data sheets and other
descriptive publications distributed or published on
its websites may vary from time to time without no-
tice. Any such statement, sample or other infor-
mation of Seller in relation to the Specifications, the
Products and the use thereof are furnished for the
accommodation of Buyer only and are not warran-
ties or representations of performance

Indemnities

Except to the extent solely attributable to the gross
negligence or willful misconduct of Seller, Buyer
will indemnify, defend and hold Seller harmless
from all costs, expenses, damages, judgments or
other loss, including without limitation costs of in-
vestigation, litigation and reasonable attorney’s fees
(“Buyer Indemnity Costs”), arising out of Buyer’s
selection, use, sale or further processing of the Prod-
uct or Buyer’s product made therefrom. Buyer
acknowledges that Seller has furnished to Buyer
Safety Data Sheets, which include warnings to-
gether with safety and health information concern-
ing the Product and/or the containers for such Prod-
uct. Buyer shall disseminate such information so as
to give warning of possible hazards to persons
whom Buyer can reasonably foresee may receive
exposure to such hazards, including, but not limited
to, Buyer’s employees, agents, contractors and cus-
tomers. Buyer shall indemnify, defend and save
Seller harmless against any and all liability for
Buyer Indemnity Costs arising out of or in any way
connected with Buyer’s failure to disseminate such
information. Buyer intends that its indemnification
obligations for claims related to or brought by any-
one directly or indirectly employed by Buyer or its
subcontractors will not be limited by any provision
of any worker’s compensation act, disability benefit
act or other employee benefit act, and Buyer hereby
waives immunity under such acts to the extent it



16.

hermed afkald pa immunitet i henhold til sidanne love,
i det omfang det ville forhindre inddrivelse eller
forhindre héndhavelse af Kabers
skadeslosholdelsesforpligtelser.

Videresalg og re-eksport; Overholdelse af
lovgivning

Salger forbyder videresalg af Produktet, medmindre det
udtrykkeligt er tilladt af Salger skriftligt. Keber skal
overholde alle Love og Standarder vedrerende eksport
og/eller re-eksport af Produktet. Hvis Kaber
videresalger Produkterne, accepteres Salgers vilkar og
betingelser vedrerende Kebers videresalg af Avient-
produkter, der findes pd www.avient.com/terms. Salger
afgiver intet lofte om, at Produktet er i
overensstemmelse med Love og Standarder,
medmindre det udtrykkeligt er angivet i Selgers
ordrebekraeftelse eller 1 Specifikationerne. Keber
anerkender, at brugen af Produktet kan vare underlagt
krav eller begrensninger i henhold til Love og
Standarder. Keber er eneansvarlig for (i) at sikre
overholdelse af alle Love og Standarder i forbindelse
med den patenkte brug af Produktet; og (ii) at indhente
alle nedvendige godkendelser og tilladelser til en sddan
brug. Keber anerkender og erklerer, at vedkommende
er bekendt med og vil overholde alle gaeldende love og
bestemmelser vedrerende handel, eksport eller re-
eksport af produkter, tjenesteydelser, data eller
teknologi ("Varer"), herunder EU's falles regler om
eksportkontrol ~ (Europa-Parlamentets og Rédets
forordning (EU) 2021/821 af 20. maj 2021 om en EU-
ordning for kontrol med udfersel, maglervirksomhed,
teknisk bistand, gennemrejse og overforsel af produkter
med dobbelt anvendelse, med senere andringer),
implementeret i dansk lovgivning gennem Lov om
eksportkontrol (LBK nr. 635 af 9. juni 2011) med
tilherende bekendtgerelser, herunder
Eksportforordningen (BEK nr. 712 af 5. juli 2019),
International Traffic in Arms Regulations (ITAR),
Export Administration Regulations (EAR) og reglerne
om handelssanktioner, der administreres af det
amerikanske finansministeriums kontor for kontrol med
udenlandske aktiver ("Love om Handelskontrol").
Keber ma ikke re-eksportere eller re-overfore eller
videregive, direkte eller indirekte, nogen af de
Produkter eller Varer, der leveres af Szlger, og/eller
nogen Varer, der inkorporeres eller forarbejdes fra
sddanne Produkter, i strid med Love om Handels-
kontrol, eller, i tilfeelde af at en eksportlicens eller anden

would bar recovery under or prevent enforcement of
Buyer’s indemnification obligations.

Re-Sale and Re-Export; Compliance with Laws

Seller prohibits re-sale of Product unless expressly
permitted by Seller in writing. Buyer will comply
with all Laws and Standards respecting the export
and/or re-export of Product. If Buyer resells the
Products, Buyer agrees to the Terms and Conditions
Regarding Buyer Resale of Avient Products located
at www.avient.com/terms. Seller makes no promise
or representation that the Product shall conform to
Laws and Standards, unless expressly stated in
Seller’s order confirmation or in the Specifications.
Buyer acknowledges that the use of Product may be
subject to requirements or limitations under Laws
and Standards. Buyer shall be exclusively responsi-
ble for (i) ensuring compliance with all Laws and
Standards associated with its intended use of Prod-
uct; and (ii) obtaining all necessary approvals, per-
mits or clearances for such use. Buyer acknowl-
edges and represents that it is familiar with and shall
strictly comply with all applicable laws and regula-
tions concerning the trade, export or re-export of
products, services, data or technology (“Items”), in-
cluding the EU's common rules on export control
(Regulation (EU) 2021/821 of the European Parlia-
ment and of the Council of 20 May 2021 establish-
ing an EU regime for the control of exports, broker-
ing, technical assistance, transit, and transfer of
dual-use items, as subsequently amended), imple-
mented in Danish legislation through the Law on ex-
port control (LBK no. 635 of 9. June 2011) with ac-
companying regulations, including the Export Reg-
ulation (BEK no. 712 of 5 July 2019), the Interna-
tional Traffic in Arms Regulations (ITAR), the Ex-
port Administration Regulations (EAR) and the
trade sanctions regulations administered by the U.S.
Department of the Treasury’s Office of Foreign As-
sets Control (“Trade Control Laws”). Buyer shall
not (re-) export or (re-) transfer or disclose, directly
or indirectly, any of the Products or Items supplied
by Seller and/or any Items incorporating or pro-
cessed from such Products, in breach of any Trade
Control laws, or, in the event an export license or
other approval is required from any governmental
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godkendelse er pakravet fra en statslig myndighed eller
agentur, uden forst at indhente en sadan licens eller
godkendelse. Hvis det er nedvendigt for at gere det
muligt for en kompetent myndighed eller et agentur at
verificere overholdelsen af Love om Handelskontrol,
skal Keber, hvis Selger anmoder herom, straks give
Saxlger alle oplysninger vedrerende den specifikke
slutkunde, den specifikke destination og den specifikke
tilsigtede anvendelse af Produkterne samt alle andre
relevante oplysninger med hensyn til Love om
Handelskontrol. Keber accepterer at holde Sealger
skadeslos fra og mod ethvert ansvar (herunder beder
eller advokatsalaerer), som Selger métte blive palagt i
forbindelse med Keobers eksport- eller re-
eksportaktiviteter i strid med dennes forpligtelser i1
henhold til de geldende Love om Handelskontrol.
Kaber garanterer udtrykkeligt, at Kebers medarbejdere,
agenter og underleveranderer ikke direkte eller
indirekte (i) accepterer, lover, tilbyder eller giver nogen
uretmessig fordel til, eller (ii) indgar en aftale (a) med
nogen enhed eller person, herunder embedsmend fra en
stat eller en statskontrolleret enhed, eller (b) i
forbindelse med et produkt, som ville udgere en
lovovertradelse eller overtreedelse af geeldende Love og
Standarder.

Ingen offentlig omtale

Keber ma ikke bruge Salgers navn eller varemarker i
reklamer, produkt-beskrivelser, emballagemateriale, pa
hjemmesider eller i andet reklamemateriale uden
forudgaende skriftligt samtykke fra Selger.

Overdragelse/uddelegering/udlicitering

Kaber ma ikke overdrage rettigheder eller uddelegere
pligter i henhold til denne kontrakt uden forudgaende
skriftligt samtykke fra Salger, som ikke ma
tilbageholdes urimeligt. Salger kan overdrage
rettigheder eller delegere pligter og/eller udlicitere
udferelsen af Salgers forpligtelser i henhold til denne
kontrakt uden Kebers samtykke. Szlger har ret til at
oph&ve en ordrebekreftelse med gjeblikkelig virkning,
hvis en person eller gruppe af personer, der ikke er
relateret til de personer, der kontrollerer Keber pé
datoen for ordrebekreftelsen, pd et hvilket som helst
tidspunkt inden levering opnar kontrol over Keber
gennem ejerskab af stemmeberettigede kapitalandele

authority or agency, without first obtaining such li-
cense or approval. If required to enable any compe-
tent authority or agency to verify compliance with
Trade Control Laws, Buyer shall, if so requested by
Seller, promptly provide Seller with all information
pertaining to the particular end customer, the partic-
ular destination and the particular intended use of
the Products and any other relevant information with
regard to existing Trade Control Laws. Buyer agrees
to indemnify and hold harmless Seller from and
against any liability (including fines or legal fees)
incurred by Seller with respect to any export or re-
export activities by Buyer in violation of its obliga-
tions under the applicable Trade Control Laws.
Buyer expressly warrants that employees, agents
and subcontractors of Buyer shall not directly or in-
directly (i) accept, promise, offer or provide any im-
proper advantage to, or (ii) enter into an agreement
(a) with any entity or person, including officials of a
government or a government-controlled entity, or
(b) relating to a product, which would constitute an
offense or infringement of applicable Laws and
Standards.

No Publicity

Buyer shall not use Seller’s name or trademarks in
any advertisements, product descriptions, packaging
materials, websites, or any other promotional mate-
rials, except with the prior written consent of Seller.

Assignment/Delegation/Subcontracting

Buyer may not assign rights or delegate duties here-
under except with the prior written consent of Seller,
not to be unreasonably withheld. Seller may assign
rights or delegate duties and/or subcontract the per-
formance of Seller’s obligations hereunder without
the consent of Buyer. Seller shall have the right to
terminate an order confirmation with immediate ef-
fect if at any time prior to delivery, a person or group
of persons who are unrelated to the persons control-
ling Buyer as of the date of the order confirmation,
acquires control, through ownership of voting secu-
rities or otherwise, over Buyer. Buyer must notify
Seller of such acquisition within 10 (ten) days
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eller pd anden made. Kaber skal underrette Saelger om
en sddan erhvervelse inden for 10 (ti) dage. Selger kan
inden for 10 (ti) dage efter modtagelsen af en sadan
meddelelse udeve sin  ret til at ophave
ordrebekraeftelsen ved at give Kober skriftlig
meddelelse herom.

Integration

Disse Vilkar udger sammen med 6]
produktbeskrivelsen, mangden, prisen og
betalingsbetingelserne angivet pa Salgers

ordrebekraftelse, (ii) enhver kreditaftale og (iii)
eventuelle Specifikationer den komplette og endelige
kontrakt og forstdelse mellem Salger og Keber
vedrerende Produktet og erstatter al tidligere mundtlig
eller skriftlig kommunikation, aftaler, forstaelser,
repraesentationer, erkleringer og forsikringer mellem
parterne. Ingen aftaleerkleering, mundtlig eller skriftlig,
fremsat for eller ved kontraktens indgaelse skal andre
eller modificere de skriftlige vilkar heri, og ingen af
parterne kan kreeve nogen @ndring, modifikation eller
frigarelse fra nogen bestemmelse heri, medmindre en
sddan endring sker i en skriftlig erkleering underskrevet
af den anden part, som specifikt identificerer &ndringen
som et tilleg til kontrakten. Ingen endring eller
tilfgjelse til kontrakten skal ske ved Selgers
anerkendelse eller accept af en indkebsordre,
bekreftelse, frigivelse eller anden form indsendt af
Keber, som indeholder yderligere eller anderledes
vilkér eller betingelser.

FN-konventionen og den danske kebelov

FN-konvention om aftaler om internationale keb
(CISG) og den danske kebelov finder ikke anvendelse
pa salg i henhold til disse Vilkar, bortset fra eventuelle
ufravigelige bestemmelser i sidstnavnte.

Gzldende lov

Enhver tvist, uoverensstemmelse eller krav, herunder
krav om erstatning eller vildledning, krav vedrerende
immaterielle rettigheder eller andre krav uden for
kontraktforhold, der opstir som folge af eller i

thereof. Within 10 (ten) days after receipt of such
notice, Seller may exercise its right to terminate the
order confirmation by giving Buyer written notice.

Integration

These Terms, together with (i) the product descrip-
tion, quantity, price, and payment terms stated on
Seller’s order confirmation, (ii) any credit agree-
ment, and (iii) the Specifications, if any, constitute
the complete and final agreement and understanding
between Seller and Buyer relating to the Product and
supersede all prior oral or written communications,
agreements, understandings, representations, state-
ments, and assurances between the parties. No state-
ment of agreement, oral or written, made before or
at the formation of the contract shall vary or modify
the written terms hereof, and neither party shall
claim any amendment, modification or release from
any provision hereof unless such change occurs in a
writing signed by the other party and specifically
identifying it as an amendment to the contract. No
modification or addition to the contract shall occur
by the acknowledgment or acceptance by Seller of a
purchase order, acknowledgment, release or other
form submitted by Buyer containing additional or
different terms or conditions

U.N. Convention and the Danish Sale of Goods
Act

The United Nations Convention on Contracts for the
International Sale of Goods (CISG) and the Danish
Sale of Goods Act, save from any applicable man-
datory provisions of the latter, if any, shall not apply
to sales under these Terms.

Applicable Law

Any dispute, controversy or claims, including
claims for tort or misrepresentation, claims relating
to intellectual property rights or other non-contrac-
tual claims, arising out of or in connection with
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forbindelse med disse Vilkdr eller enhver anden
tilknyttet aftale eller ordrebekreftelse, skal vaere
underlagt dansk ret uden hensyntagen til eventuelle
lovvalgsprincipper. Enhver tvist, der opstar som foelge
af eller i forbindelse med disse Vilkér eller andre
tilknyttede aftaler eller ordrebekraftelser, herunder
tvister vedrerende eksistensen, gyldigheden eller
ophavelsen heraf, skal afgeres af de almindelige danske
domstole. Det rette verneting i forste instans vil vare
Kebenhavns Byret.

Fortrolighed

I det omfang Saxlger og Keber har indgaet en separat
fortrolighedsaftale, skal vilkdrene 1 en sadan
fortrolighedsaftale vare geldende. I det omfang Selger
og Keber ikke har indgdet en  separat
fortrolighedsaftale, skal alle oplysninger, der leveres af
eller pa vegne af Salger, behandles som fortrolige og
ma kun bruges af Keber med henblik pa transaktioner
mellem parterne. Hvis Keber er forpligtet til at
videregive oplysningerne i kraft af en retskendelse eller
lovbestemt pligt, skal Keber straks informere Salger og
i rimeligt omfang samarbejde med Sealger, hvis denne
soger at opnd et fogedforbud herimod. Keber skal pa
Salgers anmodning straks returnere alle sadanne
oplysninger til Selger eller destruere dem. Kaber méa
ikke beholde en kopi heraf. Keber skal underskrive en
rimelig fortrolighedsaftale efter anmodning og sikre, at
dennes medarbejdere er bundet af mindst lige sé
restriktive fortrolighedsforpligtelser som dem, der er
angivet i denne kontrakt.

Opsigelse

Salger kan opsige denne kontrakt med 14
kalenderdages skriftlig varsel til Keber.

Ugyldighed

I tilfeelde af ugyldighed af en bestemmelse i disse
Vilkér, skal parterne anse denne bestemmelse for at
vere bortfaldet i sin helhed, og resten af disse Vilkar
skal forblive gyldige.

these Terms or any other affiliated agreement or or-
der confirmations shall be governed by Danish law,
without regard to any conflict of law principles. Any
dispute arising out of or in connection with the
Terms or any other affiliated agreement or order
confirmations, including disputes regarding the ex-
istence, validity or termination thereof, must be de-
cided by the ordinary Danish courts. The proper
venue in the first instance will be the district court
of Copenhagen.

Confidentiality

To the extent Seller and Buyer have executed a sep-
arate confidentiality agreement, then the terms of
such confidentiality agreement shall control. To the
extent Seller and Buyer have not executed a separate
confidentiality agreement, any and all information
provided by or on behalf of Seller shall be treated as
confidential and shall only be used by Buyer for the
purpose of transactions between the parties. In case
Buyer is required to disclose the information by vir-
tue of a court order or statutory duty, Buyer shall
immediately inform Seller and reasonably cooperate
with Seller should it seek to obtain a protective or-
der. Buyer shall, upon demand by Seller, promptly
return to Seller or destroy all such information.
Buyer shall not retain a copy thereof. Buyer will
sign a reasonable confidentiality agreement upon re-
quest and ensure its employees are bound by at least
equally restrictive confidentiality obligations as
those stated herein.

Termination

Seller may terminate this contract at its sole option
upon 14 calendar days’ written notice to Buyer.

Severability

In the event of invalidity of a provision of these
Terms, the parties shall deem that provision stricken
in its entirety and the balance of these Terms shall
remain in full force and effect.
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Sprogversioner

Disse Vilkér er pa dansk og engelsk. I tilfalde af
uoverensstemmelse mellem de to versioner har den
engelske version forrang.

Language versions

These Terms are in Danish and English. To the
extent of a conflict between the two versions, the
English version shall prevail.



